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MICKELBERG AFFAIR, POLICE ROYAL COMMISSION 

95. Ms S.E. WALKER to the Attorney General:  

I refer the Attorney General to his statement reported in The Australian dated 13 June 2002 regarding the 
evidence given by the now Minister for Health in the 1998 Mickelberg appeal, which reads -  

It is a matter that should be investigated by the royal commission, and it will be investigated by the 
royal commission  . . .  

(1) Is the Attorney General aware that on 18 August this year it was made public that the police royal 
commission would no longer be further investigating any matters associated with the Mickelberg affair? 

(2) Is the Attorney General also aware that Peter Hastings QC, counsel assisting the commission, has stated 
that the commission will reopen its investigation if requested to do so by the Director of Public 
Prosecutions? 

(3) Since 18 August, has the Attorney General made any representations to the DPP or the police royal 
commission regarding further investigations of the Mickelberg affair by the police royal commission; 
and, if not, why not?  

Mr J.A. McGINTY replied: 

(1)-(3) We set up the police royal commission and gave it the appropriate degree of independence to decide 
what it would deal with.  We have made it clear that on a day-to-day basis we will not be advocating - 
unlike members opposite - that the royal commission pursue a particular course.  We will not be 
criticising the royal commission, as the Opposition has done, for pursuing a particular course.  It is up to 
the royal commission to pursue matters within its terms of reference as it sees fit.   

I will take this opportunity to deal with a question that was raised yesterday in this House on section 83 
of the Criminal Code.  The hint or the suggestion that was made by members opposite is patently 
absurd.  I direct that particularly to - 

Mr C.J. Barnett:  How do you know that? 

Mr J.A. McGINTY:  Today I sought advice on this from Crown Counsel.  I asked him for his advice on the 
matter.  He has advised me that there is no substance whatsoever to the hint, suggestion or allegation that was 
implied in the question from the member for Nedlands or from the Leader of the Opposition. 

Mr C.J. Barnett:  Will you table that advice?   

Mr J.A. McGINTY:  It was given to me orally this morning.  Crown Counsel said he was happy to commit it to 
writing if need be, and I will happily table that when I receive it, if that is what is required.   

The proposition that was advanced by the Opposition yesterday is patently absurd.  The essential elements of 
section 83 of the Criminal Code, which deals with official corruption, are, firstly, that the person acts without 
lawful authority.  Any lawyer will tell the member for Nedlands that there was no secrecy attached to that 
confession.  It was not a court document.  There was no obligation for me to deal with it other than as I saw fit.  I 
have previously reported to this House that both the Solicitor General and the DPP advised me that this matter 
could be broadly published.  There is no legal impediment to doing that. 

Several opposition members interjected. 

Mr J.A. McGINTY:  I know what members opposite did.  They came in here with an absolutely patently absurd 
proposition.  The member for Nedlands of all people - 

Ms S.E. Walker:  I am the one you are talking about.   

Mr J.A. McGINTY:  The member for Nedlands does not know what she is talking about.  The actions of the 
member for Nedlands were cleverly constructed, and I will give her marks for that.  The member for Nedlands 
did not make an allegation in this place.  There was no suggestion of criminality in the question that came from 
either the member for Nedlands or the Leader of the Opposition, because she knew that, had she made that 
allegation, she would have been laughed out of the place, because it was such an absurd proposition.  The 
member for Nedlands came into this place and raised section 83 of the Criminal Code; she asked whether I had 
considered my position in the light of that.  No allegation whatsoever was made.  That was very astute of her.  
The member for Nedlands came in here hoping to get a naive journalist - maybe someone marginally on side 
with the Opposition - to write an article that would carry forward the defamatory imputation of that issue out into 
the broader public; an allegation that neither the Leader of the Opposition nor the member for Nedlands was 
prepared to make yesterday.  Members opposite found such a journalist.  The article which appeared in the first 
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edition of The West Australian yesterday was highly defamatory and false.  I think members opposite know that, 
because the Leader of the Opposition never said yesterday - he did not even imply it - what the headline 
suggests, “McGinty broke law: Barnett”.  I give full credit to the Leader of the Opposition for that.  He managed 
to con someone into writing that article.  That is very sad in the light of the advice that we have received from 
Crown Counsel that there is no foundation whatsoever in any suggestion that there could be any alignment 
between those two issues.   

The member for Nedlands had hoped that a journalist might extrapolate that out from the implication in her 
question.  There is no substance to her question.  No respectable lawyer would make that sort of proposition, 
because the essential elements were, firstly, was there legal authority?  I ask the member for Nedlands whether 
there was legal authority in the Attorney General to do that.   

Ms S.E. Walker:  No.   

Mr J.A. McGINTY:  Why not? 

Ms S.E. Walker:  Who gave you that authority?  You?  Are you suggesting -  

Mr J.A. McGINTY:  Every significant legal adviser in the State has said there is no problem with it: I have the 
authority to deal with it as I see fit.  There is no truth whatsoever - 

Ms S.E. Walker:  You are a disgrace.  You are a dodgy salesman.  

Mr J.A. McGINTY:  It is interesting that no mainstream journalist other than one from The West Australian took 
the member’s bait; the rest of them dismissed it as low scuttlebutt that the member was not even prepared to put 
her name to and come out and make an allegation.  The West Australian picked it up and ran with it.  That article 
was defamatory; it was untrue.  The member for Nedlands is a disgrace of a lawyer if she thinks for one minute 
that there is any element of legal substance in the proposition that she is putting.   

Ms S.E. Walker:  I was a good prosecutor.  

Mr J.A. McGINTY:  If the member for Nedlands is a good prosecutor, she would have lost every case that was 
ever brought before the court.  That is the truth about the member for Nedlands.  Is the member for Nedlands 
now saying that this is the extent of her legal knowledge and that she is right and the Solicitor General, the DPP 
and the Crown Counsel are all wrong?  That is a joke.  Where is the member’s legal authority for this?  There is 
none.  The member for Nedlands made it up.  It was an attempt to smear.  That is what the Leader of the 
Opposition and the member for Nedlands were up to yesterday.  It was low-level base politics for which they 
stand to be condemned.  They have conned an innocent journalist into carrying forward their defamation.  It is 
grubby and low-life behaviour.  Those two members opposite stand to be condemned for that.  
 


